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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-1878/2015 

Under Section 294/506/341 IPC 

 

State of Assam 

-VERSUS – 

Md. Abul Hussain 

S/O- Md. Pir Mohammad 

Resident of Sialmari 

Police Station- Missamari 

District- Sonitpur 

          

-Accused person 

 

Appeared 

Learned App for State……………………………...Smti Karabi Das 

Learned Counsel for Defence…………………….Hari Prasad Sedai 

Date of Evidences…………………………...........14.09.2018, 07.02.2019, 30.05.2019 

Date of Argument ……………………………………03.09.2019 

Date of Judgment…………………………………….12.09.2019                                                  
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JUDGMENT 

1. Accused person viz. Abul Hussain stood for trial for the allegations of 

committing offences u/s 341/294/506 IPC.  

2. The prosecution case in brief is that on 16-07-2015 the informant Md. Tarik 

Ansary son of Sohidul Ansary resident of Thekerajuli lodged an “Ejahar” before the 

officer in charge of Missamari Police Station stating inter alia as on 13-07-2015 at 

around 6.00 P.M. while he sought back Rs. 20/- from the accused then the accused 

abused him with filthy words, assaulted him and slapped him and also threatened him 

to kill.  

3. On the basis of the „Ejahar‟ a case has been registered as Missamari P.S. Case 

no. 51/2015 u/s 279/323/325/506 IPC and investigation was initiated and after 

completion of investigation charge sheet was submitted against accused person viz. 

Abul Hussain u/s 341/294/506 IPC. 

4. On the appearance of the above named accused person before the Court and 

also after furnishing the copies to him substance of offences u/s 341/294/506 IPC on 

being stated to him by me he pleaded not guilty and claimed trial. 

5. The prosecution has examined 5 (five) numbers of witnesses and exhibited 3 

(three) numbers of documents. The examination of the accused u/s 313 Cr.P.C. is 

recorded which are of complete denial. The accused declined to adduce any evidence 

in support of his defence. 

6. POINTS FOR DETERMINATION:- 

(I) Whether on 13.07.2015 at about 6:00 PM had accused person viz. 

Abul Hussain uttered any obscene words to the annoyance of the 

informant? 

 
(II) Whether on 13.07.2015 at about 6:00 PM had accused person viz. 

Abul Hussain committed criminal intimidation by threatening the informant 

with injury to his property with intent to cause alarm to him?  
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(III) Whether on 13.07.2015 at about 6:00 PM had accused person viz. 

Abul Hussain wrongfully restrained the informant? 

 
7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

8. From the materials and evidences available in the case record it appears to me 

that being the informant P.W. 1 Tarik Ansari although narrated the entire prosecution 

story by stating that at the time of alleged occurrence while he sought back Rs. 20/-, 

owed by the accused from him a few days back, then the accused abused him with 

filthy words and slapped and punched him. The same fact is supported and 

corroborated by P.W. 2 Jamir Hussain in respect of only alleged act of slapping the 

informant/ PW 1 Tarik Ansari by the accused, but he remained silent regarding 

utterance of any obscene words by the accused at that time. But P.W. 3 Mohammad 

Ali supported and corroborated the testimony of the informant / P.W. 1 Tarik Ansari 

not only in respect of the alleged act of slapping and assault by the accused upon the 

informant / P.W. 1 Tarik Ansari but also in respect of utterance of obscene words by 

him upon P.W. 1 / informant Tarik Ansari. Moreover, it is also observed that both the 

informant / P.W. 1 Tarik Ansari and P.W. 3 Mohammad Ali remained silent regarding 

the particulars of obscene words as alleged to be uttered by the accused at the time 

of alleged occurrence and the same fact is also revealed clearly by the concerned I.O. 

of this instant case i.e. PW 5 Paban Kr. Sut through his respective part of cross 

examination. Therefore, it is clearly transparent that the prosecution could not 

establish the guilt of the accused in respect of utterance of any obsence words 

towards the informant at the time of alleged occurrence. 

Hence, points for determination no. I is decided in negative. 

9. At this stage of judgment it is also pertinent to mention here that although the 

informant mentioned in his “Ejahar” i.e. Ext. 1 that the accused had threatened him 

to kill, but the same fact has not been stated or deposed by the informant / P.W. 1 

Tarik Ansari before the Court during recording of his evidence. Moreover, the 
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concerned I.O. of this instant case i.e. P.W. 5 Paban Kr. Sut also reveals the fact that 

neither the informant nor any other witnesses had stated before him regarding any 

alleged act of threatening on the part of the accused at the time of alleged 

occurrence. Therefore, the accused cannot be held guilty for committing any offence 

u/s 506 IPC. 

Hence, points for determination no. II is decided in negative. 

10. Further, it is also mentionable here that although the prosecution has levelled 

the allegation of committing of offence u/s 341 IPC by the accused person, but in this 

regard no witnesses of prosecution including the informant himself do not reveal 

anything through their respective part of testimonies as well as on the “Ejahar” i.e. 

Ext. 1 sustaining such fact hence, the accused cannot be held guilty for committing an 

offence u/s 341 IPC. 

Hence, points for determination no. III is decided in negative. 

11. In view of the above made observations and discussions it is clearly apparent 

that the prosecution has successfully able to prove the guilt of the accused beyond all 

reasonable doubts in respect of committing offence u/s 352 IPC as both the 

independent witnesses P.W. 2 Jamir Hussain and P.W. 3 Mohammad Ali revealed 

sufficient support and corroboration in connection with the testimony as deposed by 

the informant / P.W. 1 Tarik Ansari in respect of committing alleged act of assault as 

well as offering slap by the accused upon the informant / P.W. 1 Tarik Ansari at the 

time of alleged occurrence. 

12. During the argument segment of this case Learned Counsel appearing for 

defence tried to draw the attention of this Court in respect of the delay of lodging of 

FIR by the informant / PW 1 Tarik Ansari, which is also apparent from the testimony 

as deposed by the concerned I.O. of this instant matter i.e. P.W. 5 Paban Kr. Sut, who 

clearly disclosed the fact that there was no mentioned regarding the delay in lodging 

the FIR by the informant / PW 1 Tarik Ansari. Moreover, the informant / PW 1 Tarik 

Ansari himself admitted in his cross examination part that he lodged the “Ejahar” i.e. 

Ext 1 with a delay three days without explaining the grounds for such delay. 

Considering such submission and also going through the testimonies as deposed by 

the witnesses of prosecution I have also acquainted with the facts that the alleged act 
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of assault on the part of the accused at the time of alleged occurrence has been 

clearly proved by the prosecution side beyond any reasonable doubt, which itself is 

sufficient enough to bring home the guilt of the accused in respect of committing 

offence u/s 352 IPC by erasing the shadow of doubt over the fault of the informant in 

lodging the “Ejahar” with a delay without denoting any justif ied ground for the same. 

Therefore, in my considered view the established guilt of the accused cannot be 

overlooked due to the delaying lodging the FIR by the informant or his failure to show 

grounds for the delay in lodging the same. 

13. In result accused Md. Abul Hussain is convicted u/s 352 IPC. 

14. I have also gone through the provisions of the Probation of Offenders Act and 

considering the facts, circumstances and nature of the instant case and age of the 

accused person/ convict as per his statement recorded u/s 313 of Cr.P.C. I am  

inclined to invoke the provisions of the said Act. 

15. Considering all the aspects of the case convict Md. Abul Hussain is released 

after due admonition as per provision of section 3 Probation of offenders act 1958. 

16. I have also considered whether the victim of this instant case viz. Tarik Ansari 

is entitled to get any relief as per provision of Section 357 Cr.P.C. and after going 

through entire facts and circumstances of this instant case as well as the nature of 

the mental trauma as suffered by him I am of the considered opinion that he is not 

entitled for the same. 

 Furnish a free certified copy of this Judgment and order to the convict above 

named forthwith. 

 Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from the date 

of this order and Judgment. 

 Given under the hand & seal of this Court on this 12th day of September 2019. 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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Appendix 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Tarik Ansari 

2. P.W.2- Jamir Hussain 

3. P.W.3- Mohammad Ali 

4. P.W.4- Ajgar Ali 

5. P.W.5- Paban Kr. Sut 

Documents exhibited by Prosecution :-  

1. Ext. 1- Ejahar 

2. Ext. 1(1) - Signature of Tarik Ansari 

3. Ext. 2- Sketch Map 

4. Ext. 2(1)- Signature of ASI Paban Kr. Sut 

5. Ext. 3- Charge sheet 

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


